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11 DEFINITIONS (OCT 1995)

As used throughout this contract, the following terms shall have the meaning set forth below.

(@) Head of the agency (also called agency head) or Secretary means the Secretary (or Attorney General, Administrator,
Governor, Chairperson, or other chief official, as appropriate) of the agency, including any deputy or assistant chief official of the agency;
and the term authorized r epresentative means any person, persons, or board (other than the Contracting Officer) authorized to act for the
head of the agency or Secretary.

(b) Commercial component means any component that is acommercia item.

(c) Commercial item means--

(1) Any item, other than real property, that is of atype customarily used for nongovernmental purposes and that--

(i) Hasbeen sold, leased, or licensed to the general public; or
(ii) Has been offered for sale, lease, or license to the general public;

(2) Any item that evolved from an item described in subparagraph (c)(1) of this clause through advances in technology
or performance and that is not yet available in the commercial marketplace, but will be available in the commercia marketplace in time to
satisfy the delivery requirement under a Government solicitation;

(3) Any item that would satisfy a criterion expressed in subparagraph (c)(1) or (c)(2) of this clause, but for--

(i) Modifications of atype customarily available in the commercial marketplace; or

(ii) Minor modifications of atype not customarily available in the commercial marketplace made to meet Federal
Government requirements. Minor modifications means modifications that do not significantly alter the nongovernmental function or
essential physical characteristics of an item or component, or change the purpose of aprocess. Factorsto be considered in determining
whether a modification is minor include the value and size of the modification and the comparative value and size of the fina product.
Dollar values and percentages may be used as guideposts, but are not conclusive evidence that a modification is minor;

(4) Any combination of items meeting the requirements of subparagraph (c)(1), (2), (3), or (5) of this clause that are of a
type customarily combined and sold in combination to the general public;

(5) Instalation services, maintenance services, repair services, training services, and other servicesif such servicesare
procured for support of an item referred to in subparagraph (c)(1), (2), (3), or (4) of this clause, and if the source of such services--

(i) Offerssuch servicesto the general public and the Federal Government contemporaneously and under similar
terms and conditions; and

(ii) Offersto use the same work force for providing the Federal Government with such services as the source uses for
providing such services to the general public;

(6) Services of atype offered and sold competitively in substantial quantities in the commercial marketplace based on
established catalog or market prices for specific tasks performed under standard commercial terms and conditions. This does not include
services that are sold based on hourly rates without an established catalog or market price for a specific service performed,;

(7) Any item, combination of items, or service referred to in subparagraphs (c)(1) through (c)(6), notwithstanding the
fact that the item, combination of items, or service is transferred between or among separate divisions, subsidiaries, or affiliates of a
Contractor; or

(8) A nondevelopmental item, if the procuring agency determines the item was developed exclusively at private expense
and sold in substantial quantities, on a competitive basis, to multiple State and local Governments.

(d) Component means any item supplied to the Federal Government as part of an end item or of another component.

(e) Nondevelopmental item means--

(1) Any previously developed item of supply used exclusively for governmental purposes by a Federal agency, a State
or local government, or aforeign government with which the United States has a mutual defense cooperation agreement;

(2) Any item described in subparagraph (€)(1) of this definition that requires only minor modification or modifications
of atype customarily available in the commercial marketplace in order to meet the requirements of the procuring department or agency; or

(3) Any item of supply being produced that does not meet the requirements of subparagraph (€)(1) or (€)(2) solely
because the item is not yet in use.

(f) Contracting Officer means a person with the authority to enter into, administer, and/or terminate contracts and make
related determinations and findings. The term includes certain authorized representatives of the Contracting Officer acting within the limits
of their authority as delegated by the Contracting Officer.

(g) Except as otherwise provided in this contract, the term subcontractsincludes, but is not limited to, purchase orders and
changes and modifications to purchase orders under this contract.

(FAR 52.202-1)



11.06 CERTIFICATION OF REQUESTS FOR EQUITABLE ADJUSTMENT (JUL 1997)

(@ Inaccordance with 10 U.S.C. 2410(a), any request for equitable adjustment to contract terms that
exceeds the simplified acquisition threshold shall bear, at the time of submission, the following certificate executed by
an individua authorized to certify the request on behalf of the Contractor:

| certify that the request is made in good faith, and that the supporting data are accurate and
compl ete to the best of my knowledge and belief.

(Officid’s Name)

(Title)

(b) The certification in paragraph () of this clause requires full disclosure of al relevant facts,

including—

(1) Cost or pricing dataif required in accordance with FAR 15.804-2; and

(2) Actua cost data and data to support any estimated costs, even if cost or pricing data are not
required.

(c) The certification requirement in paragraph (a) of this clause does not apply to—

(1) Reguestsfor routine contract payments; for example, requests for payment for accepted supplies
and services, routine vouchers under a cost-reimbursement type contract, or progress payment invoices; or
(2) Final adjustments under an incentive provision of the contract.

(d) The amount requested shall accurately reflect the contract adjustment for which the Contractor
believes the Government isliable. The request shall include only costs for performing the change, and shall not include
any costs that already have been reimbursed or that have been separately claimed. All indirect costs included in the
request shall be properly alocable to the change in accordance with applicable acquisition regulations.

(DFARS 252.243-7002)

112.01 DISPUTES (OCT 1995)

(&) Thiscontract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613).

(b) Except asprovided in the Act, al disputes arising under or relating to this contract shall be
resolved under this clause.

(c) Claim, asused in this clause, means awritten demand or written assertion by one of the
contracting parties seeking, as a matter of right, the payment of money in a sum certain, the adjustment or
interpretation of contract terms, or other relief arising under or relating to this contract. A claim arising under a
contract, unlike a claim relating to that contract, is a claim that can be resolved under a contract clause that provides
for the relief sought by the claimant. However, awritten demand or written assertion by the Contractor seeking the
payment of money exceeding $100,000 is not a claim under the Act until certified as required by subparagraph (d)(2)
of thisclause. A voucher, invoice, or other routine request for payment that is not in dispute when submitted is not a
claim under the Act. The submission may be converted to a claim under the Act, by complying with the submission
and certification requirements of this clause, if it is disputed either asto liability or amount or is not acted uponin a
reasonable time.

(d) (1) A claim by the Contractor shall be made in writing and, unless otherwise stated in this
contract, submitted within 6 years after accrual of the claim to the Contracting Officer for awritten decision. A claim
by the Government against the Contractor shall be subject to awritten decision by the Contracting Officer.



(2) (i) Contractors shall provide the certification specified in subparagraph (d)(2)(iii) of this clause
when submitting any claim--
(A) Exceeding $50,000; or
(B) Regardless of the amount claimed, when using--
(&) Arbitration conducted pursuant to 5 U.S.C. 575-580; or
(b) Any other alternative means of dispute resolution (ADR) technique that the agency
eects to handle in accordance with the Administrative Dispute Resolution Act (ADRA).
(ii) The certification requirement does not apply to issues in controversy that have not been
submitted as al or part of aclaim.

(iii) The certification shall state asfollows. "I certify that the claim is made in good faith; that
the supporting data are accurate and compl ete to the best of my knowledge and belief; that the amount requested
accurately reflects the contract adjustment for which the Contractor believes the Government isliable; and that | am
duly authorized to certify the claim on behalf of the Contractor.”

(3) The certification may be executed by any person duly authorized to bind the Contractor with
respect to the claim.

(e) For Contractor claims of $50,000 or less, the Contracting Officer must, if requested in writing by
the Contractor, render a decision within 60 days of the request. For Contractor-certified claims over $50,000, the
Contracting Officer must, within 60 days, decide the claim or notify the Contractor of the date by which the decision
will be made.

(f) The Contracting Officer's decision shall be final unless the Contractor appeals or files a suit as
provided in the Act.

(g) If the claim by the Contractor is submitted to the Contracting Officer or aclaim by the
Government is presented to the Contractor, the parties, by mutual consent, may agree to use ADR. |f the Contractor
refuses an offer for alternative disputes resolution, the Contractor shall inform the Contracting Officer, in writing, of
the Contractor’ s specific reasons for rejecting the request. When using arbitration conducted pursuant to 5 U.S.C.
575-580, or when using any other ADR technique that the agency elects to handle in accordance with the ADRA, any
claim, regardless of amount, shall be accompanied by the certification described in subparagraph (d)(2)(iii) of this
clause, and executed in accordance with subparagraph (d)(3) of this clause.

(h) The Government shall pay interest on the amount found due and unpaid from (1) the date the
Contracting Officer receives the claim (certified, if required), or (2) the date payment otherwise would be due, if that
dateislater, until the date of payment. With regard to claims having defective certifications, as defined in FAR
33.201, interest shall be paid from the date that the Contracting Officer initialy receivesthe claim. Simple interest on
claims shall be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act, which is applicable to
the period during which the Contracting Officer receives the claim and then at the rate applicable for each 6-month
period as fixed by the Treasury Secretary during the pendency of the claim.

(i) The Contractor shall proceed diligently with performance of this contract, pending final resolution
of any request for relief, claim, appeal, or action arising under the contract, and comply with any decision of the
Contracting Officer.

(FAR 52.233-1)



112.03 PROTEST AFTER AWARD (AUG 1996)

(&) Upon receipt of anotice of protest (as defined in FAR 33.101) or a determination that a protest is
likely (see FAR 33.102(d)), the Contracting Officer may, by written order to the Contractor, direct the Contractor to
stop performance of the work called for by this contract. The order shall be specificaly identified as a stop-work
order issued under this clause. Upon receipt of the order, the Contractor shall immediately comply with itsterms and
take al reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the
period of work stoppage. Upon receipt of the final decision in the protest, the Contracting Officer shall either--

(1) Cancel the stop-work order; or
(2) Terminate the work covered by the order as provided in the DEFAULT, or the
TERMINATION FOR CONVENIENCE OF THE GOVERNMENT, clause of this contract.

(b) If astop-work order issued under this clause is canceled either before or after afinal decision in the
protest, the Contractor shall resume work. The Contracting Officer shall make an equitable adjustment in the delivery
schedule or contract price, or both, and the contract shall be modified in writing accordingly, if-

(1) The stop-work order resultsin an increase in the time required for, or in the Contractor's cost
properly allocable to the performance of any part of this contract; and

(2) The Contractor assertsitsright to an adjustment within 30 days after the end of the period of
work stoppage; PROVIDED, that if the Contracting Officer decides the facts justify the action, the Contracting
Officer may receive and act upon a proposal at any time before final payment under this contract.

(c) If astop-work order is not canceled and the work covered by the order is terminated for the
convenience of the Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work
order in arriving at the termination settlement.

(d) If astop-work order is not canceled and the work covered by the order is terminated for default,
the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop-
work order.

(e) The Government's rights to terminate this contract at any time are not affected by action taken
under this clause.

(f) If, astheresult of the Contractor’sintentional or negligent misstatement, misrepresentation, or
miscertification, a protest related to this contract is sustained, and the Government pays costs, as provided in FAR
33.102(b)(2) or 33.104(h)(1), the Government may require the Contractor to reimburse the Government the amount of
such costs. In addition to any other remedy available, and pursuant to the requirements of Subpart 32.6, the
Government may collect this debt by offsetting the amount against any payment due the Contractor under any
contract between the Contractor and the Government.

(FAR 52.233-3)



115.03 CONVICT LABOR (AUG 1996)

The Contractor agrees not to employ in the performance of this contract any person undergoing a
sentence of imprisonment that has been imposed by any court of a State, the District of Columbia, the Commonwealth
of Puerto Rico, the Virgin Islands, Guam, American Samoa, the Commonwealth of the Northern Mariana Islands, or
the Trust Territory of the Pacific ISlands. This limitation, however, shall not prohibit the employment by the
Contractor in the performance of this contract of persons on parole or probation to work at paid employment during
the term of their sentence or persons who have been pardoned or who have served their terms. Nor shal it prohibit
the employment by the Contractor in the performance of this contract of persons confined for violation of the laws of
any of the States, the District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam, American
Samoa, the Commonwealth of the Northern Mariana Islands, or the Trust Territory of the Pacific Islands who are
authorized to work at paid employment in the community under the laws of such jurisdiction, if--

(@ (1) Theworker ispaid or isin an approved work training program on avoluntary basis;

(2) Representatives of local union central bodiesor similar labor union organizations have been
consulted;

(3) Such paid employment will not result in the displacement of employed workers, nor be applied
in skills, crafts, or tradesin which there is a surplus of available gainful labor in the locality, nor impair existing
contracts for services; and

(4) Therates of pay and other conditions of employment will not be less than those paid or
provided for work of asimilar nature in the locality in which the work is being performed; and

(b) The Attorney General of the United States has certified that the work-rel ease laws or regulations of
the jurisdiction involved are in conformity with the requirements of Executive Order 11755, as amended by Executive
Orders 12608 and 12943.

(FAR 52.222-3)

118.03 EQUAL OPPORTUNITY (APR 1984) (DEVIATION)

(@) If, during any 12-month period (including the 12 months preceding the award of this contract), the
Contractor has been or is awarded nonexempt Federal contracts and/or subcontracts that have an aggregate value in
excess of $10,000, the Contractor shall comply with subparagraphs (b)(1) through (11) below. Upon request, the
Contractor shall provide information necessary to determine the applicability of this clause.

(b) During performing this contract, the Contractor agrees as follows:

(1) The Contractor shall not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or nationa origin. [NOTE: It shall not be aviolation of E.O. 11246 for a
Contractor to extend a publicly announced preference in employment to Indians living on or near an Indian
reservation in connection with employment opportunities on or near an Indian reservation. See 22.807(b)(4).]

(2) The Contractor shall take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, color, religion, sex, or national origin. This
shall include, but not be limited to,

(i) Employment;

(ii) Upgrading;

(iii) Demotion;

(iv) Transfer;

(v) Recruitment or recruitment advertising;

(vi) Layoff or termination;
(vii) Rates of pay or other forms of compensation; and
(viii) Selection for training, including apprenticeship.

(3) The Contractor shall post in conspicuous places available to employees and applicants for
employment the notices to be provided by the Contracting Officer that explain this clause.

(4) The Contractor shall, in all solicitations or advertisement(s) for employees placed by or on
behalf of the Contractor, state that al qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, or national origin.



(5) The Contractor shall send, to each labor union or representative of workers with which it hasa
collective bargaining agreement or other contract or understanding, the notice to be provided by the Contracting
Officer advising the labor union or workers representative of the Contractor's commitments under this clause, and
post copies of the notice in conspicuous places avail able to employees and applicants for employment.

(6) The Contractor shall comply with Executive Order 11246, as amended, and the rules,
regulations, and orders of the Secretary of Labor.

(7) The Contractor shall furnish to the contracting agency all information required by Executive
Order 11246, as amended, and by the rules, regulations, and orders of the Secretary of Labor. The Contractor shall,
within 30 days following the award, file Standard Form 100 (EEO-1), or any successor form, unless filed within 12
months preceding the date of award.

(8) The Contractor shall permit access to its premises by the Contracting Officer or the Office of
Federal Contract Compliance Programs (OFCCP) for the purpose of conducting on-site compliance reviews and
inspecting such books, records, accounts and other materials as may be relevant to an investigation to ascertain the
Contractor’s compliance with the applicable rules, regulations, and orders.

(9) If the OFCCP determines that the Contractor is not in compliance with this clause or any rule,
regulation, or order of the Secretary of Labor, this contract may be canceled, terminated, or suspended in whole or in
part and the Contractor may be declared ineligible for further Government contracts, under the procedures authorized
in Executive Order 11246, as amended. In addition, sanctions may be imposed and remedies invoked against the
Contractor as provided in Executive Order 11246, as amended; in the rules, regulations, and orders of the Secretary of
Labor; or as otherwise provided by law.

(10) The Contractor shall include the terms and conditions of subparagraphs (b)(1) through (11) of
this clause in every subcontract or purchase order that is not exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246, as amended, so that these terms and conditions will be
binding upon each subcontractor or vendor.

(11) The Contractor shall take such action with respect to any subcontractor or purchase order as the
Contracting Officer may direct as a means of enforcing these terms and conditions, including sanctions for
noncompliance; PROVIDED, that if the Contractor becomesinvolved in, or isthreatened with, litigation with a
subcontractor or vendor as aresult of any direction, the Contractor may request the United States to enter into the
litigation to protect the interests of the United States.
(c) Notwithstanding any other clause in this contract, disputes relative to this clause will be governed
by the proceduresin 41 CFR 60-1.1. (FAR 52.222-26)



172.02 TRANSPORTATION OF SUPPLIESBY SEA (NOV 1995)

(@) DEFINITIONS. Asused in this clause--

(1) Components means articles, materials, and supplies incorporated directly into end products at
any level of manufacture, fabrication, or assembly by the Contractor or any subcontractor.

(2) Department of Defense (DoD) means the Army, Navy, Air Force, Marine Corps, and defense
agencies.

(3) Foreign-flag vessel means any vessdl that isnot a U.S.-flag vessel.

(4) Ocean transportation means any transportation aboard a ship, vessel, boat, barge, or ferry
through internationa waters.

(5) Subcontractor means a supplier, materialman, distributor, or vendor at any level below the
prime Contractor whose contractual obligation to perform results from, or is conditioned upon, award of the prime
contract and who is performing any part of the work or other requirement of the prime contract. However, effective
May 1, 1996, the term does not include a supplier, materialman, distributor, or vendor of commercia items or
commercial components.

(6) Suppliesmeansall property, except land and interestsin land, that is clearly identifiable for
eventual use by or owned by the DoD at the time of transportation by sea.

(i) Anitemisclearly identifiable for eventua use by the DoD if, for example, the contract
documentation contains areference to a DoD contract number or a military destination.

(ii) Suppliesincludes (but is not limited to) public works; buildings and facilities; ships; floating
equipment and vessels of every character, type, and description, together with parts, subassembilies, accessories, and
equipment; machine tools; material; equipment; stores of al kinds; end items, construction materials; and the
components of the foregoing.

(7) U.S.-flag vessel means avessel of the United States or bel onging to the United States, including
any vessel registered or having national status under the laws of the United States.

(b) The Contractor shall employ U.S.-flag vesselsin the transportation by sea of any suppliesto be
furnished in the performance of this contract. The Contractor and its subcontractors may request that the Contracting
Officer authorize shipment in foreign-flag vessels, or designate available U.S.-flag vessels, if the Contractor or a
subcontractor believes that--

(1) U.S.-flag vessels are not available for timely shipment;

(2) Thefreight charges areinordinately excessive or unreasonable; or

(3) Freight charges are higher than charges to private persons for transportation of like goods.

(c) The Contractor must submit any request for use of other than U.S.-flag vesselsin writing to the
Contracting Officer at least 45 days prior to the sailing date necessary to meet its delivery schedules. The Contracting
Officer will process requests submitteed after such date(s) as expeditiously as possible, but the Contracting Officer's
failure to grant approvals to meet the shipper's sailing date will not of itself constitute a compensable delay under this
or any other clause of this contract. Requests shall contain at a minimums--

(1) Type, weight, and cube of cargo;

(2) Required shipping date;

(3) Specia handling and discharge requirements;

(4) Loading and discharge points;

(5) Name of shipper and consignes;

(6) Prime contract number; and

(7) A documented description of efforts made to secure U.S.-flag vessels, including points of
contact (with names and tel ephone numbers) with at least two U.S.-flag carriers contacted. Copies of telephone notes,
telegraphic and facsimile messages, or letters will be sufficient for this purpose.



(d) The Contractor shall, within 30 days after each shipment covered by this clause, provide the

Contracting Officer and the Division of National Cargo, Office of Market Development, Maritime Administration, U.S.
Department of Transportation, Washington, DC 20590, one copy of the rated on board vessel operating carrier's ocean
bill of lading, which shall contain the following information:

(1) Prime contract number;

(2) Name of vessd;

(3) Vessd flag registry;

(4) Date of loading;

(5) Port of loading;

(6) Port of final discharge;

(7) Description of commaodity;

(8) Grossweight in pounds and cubic feet, if available;

(9) Total ocean freight in U.S. dollars; and

(10) Name of the steamship company.
(e) The Contractor agreesto provide with itsfinal invoice under this contract a representation that to the

best of its knowledge and belief--

(1) No ocean transportation was used in the performance of this contract;

(2) Ocean transportation was used and only U.S.-flag vessels were used for all ocean shipments
under the contract;

(3) Ocean transportation was used, and the Contractor had the written consent of the Contracting
Officer for al non-U.S.-flag ocean transportation; or

(4) Ocean transportation was used and some or all of the shipments were made on non-U.S.-flag
vessels without the written consent of the Contracting Officer. The Contractor shall describe these shipmentsin the
following format:

ITEM DESCRIPTION CONTRACT LINEITEMS QUANTITY

TOTAL

(f) If thefinal invoice does not include the required representation the Government will reject and
return it to the Contractor as an improper invoice for the purposes of the clause of the Prompt Payment clause of this
contract. In the event there has been unauthorized use of non-U.S.-flag vessels in the performance of this contract, the
Contracting Officer is entitled to equitably adjust the contract, based on the unauthorized use.

(g9) The Contractor shall include this clause, including this paragraph (g), in all subcontracts under this
contract that exceed the simplified acquisition threshold in Part 13 of the Federal Acquisition Regulation.

(DFARS 252.247-7023)



1171 SMALL, SMALL DISADVANTAGED , AND WOMEN-OWNED SMALL BUSINESS
SUBCONTRACTING PLAN (AUG 1998)

(&) Thisclause does not apply to small business concerns.

(b) DEFINITIONS. Asusedin this clause--

(1) Commercial item means a product or service that satisfies the definition of commercial items
in section 2.101 of the Federal Acquisition Regulation.

(2) Commercial plan means a subcontracting plan (including goals) that covers the offeror's fiscal
year and that applies to the entire production of commercial items sold by either the entire company or a portion
thereof (e.g., division, plant, or product line).

(3) Individual contract plan means a subcontracting plan that covers the entire contract period
(including option periods), applies to a specific contract, and has goals that are based on the offeror's planned
subcontracting in support of the specific contract, except that indirect costsincurred for common or joint purposes
may be allocated on a prorated basis to the contract.

(4) Master plan means a subcontracting plan that contains al the required elements of an
individual contract plan, except goals, and may be incorporated into individual contract plans, provided the master
plan has been approved.

(5) Subcontract means any agreement (other than one involving an employer-employee
relationship) entered into by a Federal Government prime Contractor or subcontractor calling for supplies or services
required for performance of the contract or subcontract.

(c) The offeror, upon request by the Contracting Officer, shall submit and negotiate a subcontracting
plan, where applicable, that separately addresses subcontracting with small business concerns, with small
disadvantaged business concerns, and with women-owned small business concerns. If the offeror is submitting an
individual contract plan, the plan must separately address subcontracting with small business concerns, small
disadvantaged business concerns, and women-owned small business concerns with a separate part for the basic
contract and separate parts for each option (if any). The plan shal beincluded in and made a part of the resultant
contract. The subcontracting plan shall be negotiated within the time specified by the Contracting Officer. Failureto
submit and negotiate the subcontracting plan shall make the offeror indigible for award of a contract.

(d) The offeror's subcontracting plan shall include the following:

(1) Godls, expressed in terms of percentages of total planned subcontracting dollars, for the use of
small business concerns, small disadvantaged business concerns, and women-owned small business concerns as
subcontractors. The offeror shall include all subcontracts that contribute to contract performance, and may include a
proportionate share of products and services that are normally allocated as indirect costs.

(2) A statement of --

(i) Tota dollars planned to be subcontracted for an individual contract plan; or the offeror's
total projected sales, expressed in dollars, and the total value of projected subcontracts to support the salesfor a
commercial plan;
(ii) Total dollars planned to be subcontracted to small business concerns;
(iii) Tota dollars planned to be subcontracted to small disadvantaged business concerns; and
(iv) Tota dollars planned to be subcontracted to women-owned small business concerns

(3) A description of the principal types of supplies and services to be subcontracted, and an
identification of the types planned for subcontracting to (i) small business concerns, (ii) small disadvantaged business
concerns, and (iii) women-owned small business concerns.

(4) A description of the method used to devel op the subcontracting goals in paragraph (d)(1) of
this clause.

(5) A description of the method used to identify potential sources for solicitation purposes (e.g.,
existing company source lists, the Procurement Automated Source System (PASS) of the Small Business
Administration, the National Minority Purchasing Council Vendor Information Service, the Research and Information
Division of the Minority Business Development Agency in the Department of Commerce, or small, small
disadvantaged and women-owned small business concerns trade associations). A firm may rely on the information
contained in PASS as an accurate representation of a concern's size and ownership characteristics for purposes of
maintaining asmall business source list. Use of the PASS as its source list does not relieve afirm of its
responsibilities (i.e., outreach, assistance, counseling, publicizing subcontracting opportunities) in this clause.



(6) A statement asto whether or not the offeror included indirect costs in establishing
subcontracting goals, and a description of the method used to determine the proportionate share of indirect costs to be
incurred with (i) small business concerns, (ii) small disadvantaged business concerns, and (iii) women-owned small
business concerns.

(7) The name of theindividual employed by the offeror who will administer the offeror's
subcontracting program, and a description of the duties of the individual.

(8) A description of the efforts the offeror will make to assure that small, small disadvantaged, and
women-owned small business concerns have an equitable opportunity to compete for subcontracts.

(9) Assurancesthat the offeror will include the clause in this contract entitled UTILIZATION OF
SMALL, SMALL DISADVANTAGED, AND WOMEN-OWNED SMALL BUSINESS CONCERNS inal
subcontracts that offer further subcontracting opportunities, and that the offeror will require all subcontractors (except
small business concerns) that receive subcontracts in excess of $500,000 ($1,000,000 for construction of any public
facility) to adopt a subcontracting plan that complies with the requirements of this clause.

(10) Assurances that the offeror will--

(i) Cooperatein any studies or surveys as may be required;

(ii) Submit periodic reports so that the Government can determine the extent of compliance by
the offeror with the subcontracting plan;

(iii) Submit Standard Form (SF) 294, Subcontracting Report for Individual Contracts, and/or SF
295, Summary Subcontract Report, following the instructions on the forms or as provided in agency regulations; and

(iv) Ensurethat its subcontractors agree to submit SF 294 and SF 295.

(11) A description of the types of records that will be maintained concerning procedures that have
been adopted to comply with the requirements and goalsin the plan, including establishing source lists; and a
description of the offeror's efforts to locate small, small disadvantaged, and women-owned small business concerns
and award subcontracts to them. The records shall include at least the following (on a plant-wide or company-wide
basis, unless otherwise indicated):

(i) Sourcelists, e.g., PASS guides, and other data that identify small, small disadvantaged, or
women-owned small business concerns.

(ii) Organizations contacted in an attempt to locate sources that are small, small disadvantaged,
or women-owned small business concerns.

(iii) Records on each subcontract solicitation resulting in an award of more than $100,000,
indicating (A) whether small business concerns were solicited and if not, why not, (B) whether small disadvantaged
business concerns were solicited and if not, why not, (C) whether women-owned small business concerns were
solicited and if not, why not, and (D) if applicable, the reason award was not made to a small business concern.

(iv) Records of any outreach efforts to contact (A) trade associations, (B) business development
organizations, and (C) conferences and trade fairsto locate small, small disadvantaged, and women-owned small
business sources.

(v) Records of internal guidance and encouragement provided to buyers through (A)
workshops, seminars, training, etc., and (B) monitoring performance to evaluate compliance with the program's
requirements.

(vi) On acontract-by-contract basis, records to support award data submitted by the offeror to
the Government, including the name, address, and business size of each subcontractor. Contractors having
commercia plans need not comply with this requirement.

(e) In order to effectively implement this plan to the extent consistent with efficient contract
performance, the Contractor shall perform the following functions:

(1) Assist small, small disadvantaged, and women-owned small business concerns by arranging
solicitations, time for the preparation of bids, quantities, specifications, and delivery schedules so asto facilitate the
participation by such concerns. Where the Contractor's lists of potential small, small disadvantaged, and women-
owned small business subcontractors are excessively long, reasonable effort shall be made to give all such small
business concerns an opportunity to compete over a period of time.

(2) Provide adequate and timely consideration of the potentialities of small, small disadvantaged,
and women-owned small business concernsin all "make-or-buy" decisions.

(3) Counsal and discuss subcontracting opportunities with representatives of small, small
disadvantaged, and women-owned small business firms.



(4) Provide notice to subcontractors concerning penalties for misrepresentation of business status as small,
small disadvantaged, or women-owned small business for the purpose of obtaining a subcontract that is to be included as part or
all of agoal contained in the Contractor's subcontracting plan.

(f) A master plan on aplant or division-wide basis that contains all the elements required by paragraph (d) of
this clause, except goals, may be incorporated by reference as a part of the subcontracting plan required of the offeror by this
clause; provided, (1) the master plan has been approved, (2) the offeror ensures that the master plan is updated as necessary and
provides copies of the approved master plan, including evidence of its approval, to the Contracting Officer, and (3) goals and
any deviations from the master plan deemed necessary by the Contracting Officer to satisfy the requirements of this contract are
set forth in the individua subcontracting plan.

(9) A commercia plan isthe preferred type of subcontracting plan for contractors furnishing commercia items.
The commercial plan shall relate to the offeror's planned subcontracting generaly, for both commercial and Government
business, rather than solely to the Government contract. Commercial plans are also preferred for subcontractors that provide
commercia items under a prime contract, whether or not the prime Contractor is supplying acommercial item.

(h) Prior compliance of the offeror with other such subcontracting plans under previous contracts will be
considered by the Contracting Officer in determining the responsibility of the offeror for award of the contract.

(i) Thefailure of the Contractor or subcontractor to comply in good faith with (1) the clause of this contract
entitled UTILIZATION OF SMALL, SMALL DISADVANTAGED, AND WOMEN-OWNED SMALL BUSINESS
CONCERNS, or (2) an approved plan required by this clause, shall be amateria breach of the contract.

(FAR 52.219-9)

1171.03 SMALL, SMALL DISADVANTAGED, AND WOMEN-OWNED SMALL BUSINESS
SUBCONTRACTING PLAN (DoD CONTRACTS) (APR 1996)

This clause supplements the Federal Acquisition Regulation 52.219-9, SMALL, SMALL DISADVANTAGED,
AND WOMEN-OWNED SMALL BUSINESS SUBCONTRACTING PLAN clause of this contract.

() DEFINITIONS.

(1) Historically black colleges and universities, as used in this clause, means ingtitutions determined by the
Secretary of Education to meet the requirements of 34 CFR Section 608.2. The term also means any nonprofit research
institution that was an integral part of such a college or university before November 14, 1986.

(2) Minority institutions, as used in this clause, means institutions meeting the requirements of Section
31046(3) of the Higher Education Act of 1965 (20 U.S.C. 1135d-5(3)). The term also includes Hispanic-serving institutions as
defined in Section 316(b)(1) of such Act (20 U.S.C. 1059c(b)(1)).

(b) Except for company or division-wide commercial items subcontracting plans, the term "small disadvantaged
business," when used in the FAR 52.219-9 clause, includes historically black colleges and universities and minority institutions,
in addition to small disadvantaged business concerns.

(c) Work under the contract or its subcontracts shall be credited toward meeting the small disadvantaged
business concern goa required by paragraph (d) of the FAR 52.219-9 clause when--

(1) Itisperformed on Indian lands or in joint venture with an Indian tribe or atribally-owned corporation;
and
(2) It meetsthe requirements of 10 U.S.C. 2323a.

(d) Subcontracts awarded to workshops approved by the Committee for Purchase from People Who Are Blind or
Severely Disabled (41 U.S.C. 46-48) may be counted toward the Contractor's small business subcontracting goal.

(e) A mentor firm, under the Pilot Mentor-Protégé Program established under section 831 of Public Law 101-
510, as amended, may count toward its small disadvantaged business goal, subcontracts awarded--

(1) Protégéfirmsthat are qualified organizations employing the severely handicapped; and
(2) Former protégé firms that meet the criteriain Section 831(g)(4) of Public Law 101-510.

(f) The master plan approval referred to in paragraph (f) of the FAR 52.219-9 clause is approval by the
Contractor's cognizant contract administration activity.

(9) Inthose subcontracting plans that specifically identify small, small disadvantaged, and women-owned small
businesses, the Contractor shall notify the Administrative Contracting Officer of any substitutions of firms that are not small,
small disadvantage, or women-owned small businesses for the firms listed in the subcontracting plan. Notifications shall bein
writing and shall occur within areasonable period of time after award of the subcontract. Contractor-specified formats shall be
acceptable.

(DFARS 252.219-7003)



1171.06 INCENTIVE FOR SUBCONTRACTING WITH SMALL BUSINESSES, SMALL
DISADVANTAGED BUSINESSES, HISTORICALLY BLACK COLLEGESAND UNIVERSITIES, AND
MINORITY INSTITUTIONS (NOV 1995)

(a) If the Contractor exceeds the small disadvantaged business, historically black college and
university, minority institution goal of its subcontracting plan, at completion of contract performance, the Contractor
will receive 1 percent of the excess.

(b) The Contractor will not receive thisincentive if the Contracting Officer determines that exceeding
the goa was not due to the Contractor's efforts (e.g., a subcontractor cost overrun or award of subcontracts planned
but not disclosed in the subcontracting plan). Determinations made under this paragraph are not subject to the
DISPUTES clause.

(c) If thisisacost contract, the limitations of FAR Subpart 15.9 may not be exceeded.

(d) Thisclause does not apply if the subcontracting plan is a plant, division, or company-wide
commercial items plan. (DFARS 252.219-7005)



